Winners and Losers: Employment Discrimination Trials
in the Southern and Eastern Districts of New York:

2016 Update

By Vivian Berger

In 2012, the author published an article entitled Win-
ners and Losers: Employment Discrimination Trials in the
Southern and Eastern Districts of New York.! The genesis
of the study was scholars” and practitioners’ widespread
perception that employment discrimination plaintiffs
have a difficult row to hoe. They fare poorly, both as
compared with plaintiffs in other types of action and ab-
solutely—losing much more often than winning. This is
true at all stages of litigation: pre-trial, trial and appeal 2

Some writers have speculated about the causes of
this phenomenon. Reasons cited have ranged from biased
decision makers and overly defendant-friendly doctrine®
to multiple practical considerations lending an advan-
tage to the employer.* Parties, advocates and neutrals,
however, are usually less concerned with the “why” than
the “who” and “how much:” who prevails and to what
extent? The better the players can quantify the risk-
adjusted value of a case (or, from the opposite viewpoint,
the defendant’s exposure), the better they can decide the
terms on which they should settle. Moreover, the sooner
they can do so, the more they can save in transaction
costs—above all attorneys’ fees.

“On reconsideration, the numbers did not
strike the author as very useful.”

With data compiled from two years’ worth of entries
on the PACER system (2004 and 2005), the piece made
a number of tentative conclusions about the success of
plaintiffs in establishing liability and recovering emo-
tional distress and, occasionally, punitive damages.
Results were given for the districts combined as well as
by individual district and were further broken down by
public versus private defendant. In addition, the writer
computed average and median times from filing to ver-
dict. Our primary finding was that plaintiffs prevailed in
slightly under one-third of the cases, a result that drew
general support from a variety of other sources discussed
in the article.

As we will see, the updating numbers confirm this
conclusion. Moreover, instead of a total of just 57 trials
over two years, we now have 160 trials culled from a sev-
en-year data base. This increase gives us more confidence
in our numbers. We hope, therefore, that our targeted
audience, mainly attorneys and neutrals in the employ-
ment area, will feel comfortable relying on our present

findings for general guidance in assessing the likely risks
and rewards of trial versus settlement.

The Revised Study: Methodology

Using PACER’s online service, as before, the author
retrieved all lawsuits under the titles 442 (“Civil Rights:
Jobs”) and 445 (“ Americans With Disabilities—Employ-
ment”), filed from the start of January, 2004 through the
end of December, 2010—an expansion of seven years of
the data originally mined. We tabulated all cases culmi-
nating in jury verdicts or judicial findings after bench
trials (the latter were few and far between). Our inquiry
yielded 160: 70 in the SDNY and 90 in the EDNY.” We
also determined the number of plaintiffs represented
by the cases. Because of some multi-plaintiff trials, the
figures were larger: 106 in the Southern District and 94 in
the Eastern District, making for a combined total of 200
plaintiffs.®
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“The 160 cases in our data set yielded
48 verdicts for the plaintiff (30.0%), 108
verdicts for the defense (67.5%) and 4
mixed verdicts11 (2.5%).”

As earlier, we give win-loss results on both a per-case
and per-plaintiff basis and separately analyze success
rates for plaintiffs in public versus private actions. In
the prior study, we only reported win-loss statistics that
reflected a truly final resolution—after post-trial motions
and appeals. This time, we also recount verdicts (though,
as before, not directed ones). Attorneys may be concerned
with what the fact finder does, irrespective of finality, be-
cause it affects the parties’ relative bargaining power. For
example, a winning plaintiff may relinquish some of her
recovery if the defense forgoes post-trial motions.

Once again, we report average and median emotional
distress and punitive damages numbers. But, deviating
from the original piece, this update does not relate the
amount of attorneys’ fees and costs. On reconsideration,
the numbers did not strike the author as very useful. They
do not reflect juror proclivities since they are determined
by the judge; often, too, they are settled by the parties
before any award is made. Further, we again report the
average and median number of months from the date of
filing to the date of verdict;® we also give outlying maxi-
mum and minimum figures.
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A closing word needs to be said about the so-called
censored data. These are data that may be altered by
events after the study’s completion, which have the
potential to change outcomes. At the time of writing, 13
cases from the data set remain open: six in the SDNY,
seven in the EDNY. This is a fairly small proportion of the
closed cases that we examined. Their ultimate disposi-
tion, moreover, is unlikely to change our results meaning-
fully. Even though “elderly” actions are likelier than av-
erage to go to trial, in all probability very few, if any, will
do so. For one thing, consider the statistical landscape.
Very few lawsuits culminate in trials: between October 1,
2014 and September 30, 2015, only 3.4% of employment
discrimination cases in the Southern and Eastern Districts
of New York were tried to verdict: 2.3% in the former
and 5.3% in the latter.)9 Then, too, take account of these
matters’ individual characteristics. Four of them have pro
se plaintiffs; the problems of dealing with such litigants
may well explain these actions” longevity. Several of the
suits are pending on summary judgment. One matter re-
turned to the trial court after partial reversal of an earlier
dismissal. In other words, not many of these cases reflect
an orderly march toward trial. Hence, we consider our
findings quite stable.

The Study: Results
Who Wins, and How Often?

Win-Loss Rates

The 160 cases in our data set yielded 48 verdicts for
the plaintiff (30.0%), 108 verdicts for the defense (67.5%)
and 4 mixed verdicts!! (2.5%). Post-verdict adjustments
produced lower numbers for plaintiffs: 45 wins (28.1%);
there were 111 defendants’ victories (69.4%) and, as
before, 4 mixed results (2.5%).1? Notably, excluding pro
se matters, which are likelier to lead to plaintiff defeats,
plaintiffs prevailed 30.3% of the time (reduced to 29.0%,
on remittitur or appeal). That is hardly surprising since
unrepresented parties are extremely likely to lose at tri-
al.”® Notably, the plaintiff victory rates in the two districts
were fairly close: 28.6% (25.7%)™ in the SDNY and 31.1%
(30.0%) in the EDNY.1® As can be seen, the latter, as well
as the overall net of pro se figures, more nearly approxi-
mate a roughly one-third success rate than the former.

“Is the picture altered when we perform
an analysis based on number of plaintiffs
rather than number of cases? The answer
[s yes.”

Another way in which the author looked at the data
was to examine success rates by number of plaintiffs
rather than number of cases. This was to see whether the
presence of multiple plaintiffs bore any relationship to
the outcome. In fact, to a small extent, it appeared to do
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so. Of the total of 200 plaintiffs (106 in the SDNY, 94 in the
EDNY), 69, or 34.5%, won at trial; post-trial, there were

66 winners, or 33.0%.1¢ (Omitting the pro se cases, 34.9%
(33.8%) of plaintiffs prevailed.) Corresponding figures

for the Southern and Eastern Districts of New York were
35.8% (34.0%) and 33.0% (31.9%), respectively.'” Although
correlation is not tantamount to causation, it makes sense
that plaintiffs would fare beiter in tandem than alone:
each one’s story reinforces the others. Yet the likely “spill-
over” effect has its limits. Hearing the testimony of sev-
eral claimants may attune the jury to the relative merits of
their cases, with the result that some suffer by comparison
with others. For example, in the SDNY there were mixed
results in three multi-plaintiff suits.!®

Finally, a word should be said regarding the incidence
of different types of claims appearing in the plaintiff's
victory column. Of the 61 discrimination-related claims
prevailing at the verdict stage,'? 24 were for retaliation—
almost 40%. (The next two highest, sex at 13 and race/na-
tional origin®® at 12, did not come close.) One cannot draw
too much from these numbers since no effort was made
to calculate how often each claim was brought. Yet the
relatively outsize number of retaliation victories suggests
the correctness of the common wisdom: it is often easier
to win on this ground than on a discrimination charge.?

Private Versus Public Defendants

Our study also divides cases according to whether the
defendant is a private entity or governmental body. Over-
all, of 160 cases, 86 were public and 74 were priva’:e.22
Excluding the four mixed verdicts, plaintiffs prevailed in
21 (17) of the public cases: 25.3% (20.5%).2 In the private
cases, they were victorious in 27 (28): 37.0% (38.4%).24
Again excluding the mixed verdicts (all of which occurred
in the Southern District), plaintiffs in public suits won
at trial in seven out of 29 cases, or 24.1%, in the SDNY;
after post-verdict adjustments, the figure was four out of
29, or 13.8%.” Plaintiffs won 13 (14) out of the 37 private
actions: 35.1% (37.8%).2¢ Corresponding figures for the
EDNY were as follows: 14 (13) wins out of 54 public cases,
or 25.9% (24.1%); 14 victories in 36 private actions, or
38.9%; there were no post-verdict changes.?”

What do these data tell us? Clearly, plaintiffs fared
much better in suits against private entities. Is the picture
altered when we perform an analysis based on number of
plaintiffs rather than number of cases? The answer is yes.
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The apparent disadvantage suffered by plaintiffs suing
the government largely vanishes when the results are
examined according to number of plaintiffs. Qut of 113
total public cases, plaintiffs prevailed in 39 (35): 34.5%
(31.0%); they won 30 (31) of the 87 private matters: 34.5%
(85.6%).%8 Thus, the putative “mutual reinforcement
effect” evinced in multi-plaintiff trials seemingly neutral-
ized any hypothesized negative effect encountered by
plaintiffs suing governmental entities.

This leads to the question whether the public-private
distinction makes an actual difference or whether it is
merely an artifact of our data set. The reality that very
large bodies like New York City, the Port Authority,
and school districts are sued very often benefits them in
litigation: “Repeat players” tend to do better than “one-
shotters.”” However, there are private defendants as
well as plaintiffs with little or no litigation experience—at
least, in the specialized employment arena. Given the
data’s mixed signals, we can arrive at no firm answer.

What Do Prevailing Plaintiffs Win?
Pain and Suffering Awards

Combined figures for the two districts yielded 63
awards for pain and suffering, 37 in the SDNY and 26 in
the EDNY. The average emotional distress award was
$200,682 ($156,103).%0 The figures for the SDNY were
higher than the ones for the Eastern District: $209,470
(5168,966),%! as opposed to $182,644 ($137,798).22 On ac-
count of their sensitivity to outliers, especially large ones,
averages tend to be misleading. For example, a $4,000,000
verdict in the SDNY? was $3,000,000 higher than the
next highest verdict; in its absence, the average would
have been only $108,173—slightly under half of the
actual average. In the EDNY as well, the highest verdict,
$2,150,000, skewed the average; without it, the average
would have been only $56,110, less than a third of the
actual one.
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“Based on a survey of local federal and
New York trial court awards of punitives,
that study reinforces this one’s finding
that their prospects are dicey.”

=

Hence, a much more informative statistic for some-
one who wants to calculate the probability of an emo-
tional damages award falling within a certain range is
the median dollar amount. (The median is the middle
value or values of a distribution.) The combined median
for the two districts was $60,000—$30,000 after post-
verdict changes.® The median for the SDNY was $40,000
($15,000) and, for the EDNY, $69,375% ($50,000).36

Plainly, most plaintiffs, even if they win, cannot
expect to obtain a huge amount for pain and suffering.
Since media reports often exaggerate both success rates

and monetary recoveries of plaintiffs, these litigants fre-
quently need emphatic reality checks from their lawyers
and neutrals.?”

Punitive Damages

Mediators often hear plaintiffs’ lawyers predict a
punitive damages award in the event a case goes to
trial—even in quite routine matters. The numbers do not
bear them out. In a total of only 22 cases, 13.8% of our 160
cases, was the jury even asked to assess punitives. The
average amount granted at verdict was $466,413 over-
all: $314,250 in the SDNY% and $583,462 in the EDNY.*
In four instances, the jury gave $0, resulting in a ratio
of punitive awards to total cases of merely 11.3%. After
post-verdict adjustments, the overall average declined
to $261,586. In the EDNY, the figure was $113,500; in the
SDNY, $375,498.40
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“Stake asymmetry arises when repeat
players in litigation confront opponents
who are not. Because of concerns such
as precedent and reputation, habitual
litigants have greater stakes than ‘one-
shotters’; they also have a better chance
of victory.”

The more significant median award at trial was
$125,000 for the two districts combined. For the SDNY it
was $45,000;* for the EDNY, it was $200,000.22 As usual,
post-verdict events brought disappointment to plaintiffs:
the overall median declined to a mere $40,000-$30,000
in the Southern District®® and $50,000 in the Eastern
District.*

Notably, at about the same time as the original piece
on employment discrimination trials, the author pub-
lished an article devoted solely to the subject of exempla-
ry damages.* Based on a survey of local federal and New
York trial court awards of punitives, that study reinforces
this one’s finding that their prospects are dicey. We wrote
there that “only in 27 of the 34 actions yielding punitives
(79.4%) did the prevailing party or parties hold onto at
least part of the award; the figure was 14 out of 34 (41.2%)
for awards that survived unchanged.”*¢ Thus, among
plaintiffs who did garner substantial punitive damages
verdicts, more ended up as weepers than keepers.

How Long Does It Take From Filing to Verdict?

The average time from filing of the complaint to
verdict in the two districts was 34.9 months; only slightly
less, the median was 32 months.* The figures for the
Southern and Eastern Districts were: 30.1 months aver-
age and 29 median (SDNY); 38.7 months average and
35 median (EDNY).* The original article, with numbers
from only 2004-05, reported a combined average of 33.7
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months; 30 months was the combined median.® The
elapsed time from filing to verdict has, therefore, grown
only slightly with the increase in years included.

“In closing, we stress that our claims for
our work are fairly modest.”

Parties should, thus, be counseled to expect the pas-
sage of two and three quarter years or more before they
can hope to obtain a trial on the merits. But meaningful
plaintiffs’ wins, in particular, will likely elicit post-verdict
motions and, if the defense loses, appeals. Often these
will extend considerably the time for parties to achieve
closure.

Yet even if a prevailing plaintiff clears post-trial legal
hurdles with verdict unscathed, other factors may cause
complications that keep the victor from enjoying the
spoils. For instance, in one unappealed case, a plaintiff
obtained satisfaction of judgment more than 11 months
after the verdict. In another matter, affirmed on appeal,

a plaintiff had her judgment satisfied almost three years
following the verdict. Some judgments are never col-
lected."® Hence, the time from filing to verdict provides a
most inadequate measure of how long it actually takes to
secure a final disposition of the action.

Conclusion

Both theory and practical experience counsel that the
suits that survive to verdict do not represent disputes in
general. The seminal Priest-Klein hypothesis predicts that
the extreme cases—ones that plainly favor the plaintiff or
the defendant—will tend to be resolved by settlement.5!

The model also posits that the weeding out of cases
at either end of the spectrum will lead to an approximate-
ly even split in verdicts for plaintiffs and defendants.52
Granted, our findings of a plaintiff success rate approach-
ing one-third do not bear out the 50-50 outcome predic-
tion. Yet this conclusion applies only to parties who have
an equal stake in the dispute and “equivalent informa-
tion, experience and skill.”*® Stake asymmetry arises
when repeat players in litigation confront opponents who
are not.* Because of concerns such as precedent and rep-
utation, habitual litigants have greater stakes than “one-
shotters”;™ they also have a better chance of victory.® As
compared with the average plaintiff, the mainly institu-
tional defendants in employment discrimination cases
are typically seasoned, high-stakes repeaters.’” Hence, it
comports with theory as well as common sense that they
win, and plaintiffs lose, more than half of the time. Fur-
ther, as recounted in the predecessor to this study, other
research corroborates our ballpark conclusions.5®

In closing, we stress that our claims for our work are
fairly modest. Statistics can do no more than provide a
useful background, not substitute, for detailed analysis of

one’s own case. Experienced practitioners should have a
fairly good idea of their own witnesses’ likely appeal to a
jury, the range of potential damage awards, the proclivi-
ties of the presiding judge, and all of the other tangible
and intangible factors affecting the decision when to
settle and on what terms. We hope that our findings will
usefully contribute to the overall efforts of attorneys and
neutrals to provide a reality check to their clients con-
fronted with the daunting prospect of trial.
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Tables

L U.S. DIS. COURTS, SDNY AND EDNY: CASES FILED 2004-10—
PLAINTIFF AND DEFENSE VERDICTS, BY NO. OF CASES
A. SDNY AND EDNY COMBINED: CASES FILED 2004-10—
PLAINTIFF AND DEFENSE VERDICTS, BY NO. OF CASES

Year Verdict for P Verdict for D Mixed Verdict Total Cases

2004 8=>7 20 = 21 0 28

2005 11 =10 16 > 17 2 29

2006 6 17 1 24

2007 8=>7 9> 10 0 17

2008 2 21 0 23

2009 7 14 1 22

2010 6 1 0 17
2004-10 48 (30.0%) = 45 108 (67.5%) = 111 4 =>4 (2.5%) 160 (100%)

(28.1%) (69.4%)
NOTE: The symbol “=” in this and succeeding tables introduces a post-verdict adjustment.
B. SDNY: CASES FILED 2004-10—PLAINTIFF AND DEFENSE
VERDICTS, BY NO. OF CASES, AND WINNING CLAIMS
Year Verdict for P Verdict for D Mixed Verdict Total Cases
2004 21 9> 10 0 11
2005 938 10=> 11 2 21
2006 1 6 1
2007 4 1 0 5
2008 1 9 0 10
2009 2 9 1 12
2010 1 2 0 3
2004-10 20 (28.6%) = 18 (25.7%) 46 (65.7%) => 48 4 (5.7%) 70 (100%)
(68.6%)
C. EDNY: CASES FILED 2004-10—PLAINTIFE
AND DEFENSE VERDICTS, BY NO. OF CASES
Year Verdict for P Verdict for D Mixed Verdict Total Cases
2004 6 11 0 17
2005 2 6 0 8
2006 5 11 0 16
2007 4=>3 8=2>9 0 12
2008 1 12 0 13
2009 3 = 0 10
2010 5 9 0 14
2004-10 28 (31.1%) = 27 (30.0%) 62 (68.9%) = 63 0 90 (100%)
(70.0%)
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II. U.S. DIS. COURTS, SDNY AND EDNY: CASES FILED 2004-10—
PLAINTIFF AND DEFENSE VERDICTS, BY NO. OF PLAINTIFFS
A.SDNY AND EDNY COMBINED: CASES FILED 2004-10—
PLAINTIFF AND DEFENSE VERDICTS, BY NO. OF PLAINTIFES

Year Verdict for P Verdict for D Total Ps
2004 9=>38 29 = 30 38
2005 27 <> 26 23 = 24 50
2006 8 22 30
2007 8= 7 9= 10 17
2008 3 21 24
2009 8 15 23
2010 6 12 18
2004-10 69 (34.5%) = 66 (33.0%) 131 (65.5%) = 134 (67.0%) 200 (100%)
B. SDNY: CASES FILED 2004-10—PLAINTIFF
AND DEFENSE VERDICTS, BY NO. OF PLAINTIFFS
Year Verdict for P Verdict for D Total Ps
2004 291 18> 19 20
2005 2322 17> 18 40
2006 3 11 14
2007 4 1 5
2008 2 9 11
2009 3 10 13
2010 1 2 3
2004-10 38 (35.8%) = 36 (34.0%) 68 (64.2%) = 70 (66.0%) 106 (100%)
C. EDNY: CASES FILED 2004-10—PLAINTIFF
AND DEFENSE VERDICTS, BY NO. OF PLAINTIFFS
Year Verdict for P Verdict for D Total Ps
2004 7 11 18
2005 4 6 10
2006 5 11 16
2007 4 =33 8= 9 12
2008 1 12 13
2009 5 5 10
2010 5 10 15
2004-10 31 (33.0%) = 30 (31.9%) 63 (67.0%) = 64 (68.1%) 94 (100%)
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IIl. U.S. DIS. COURTS, SDNY AND EDNY: CASES FILED 2004-10,
PLAINTIFF AND DEFENSE VERDICTS, BY NO.
OF CASES, AND PUBLIC OR PRIVATE DEFENDANT

A.SDNY AND EDNY COMBINED: CASES FILED 2004-10,

PLAINTIFF AND DEFENSE VERDICTS, BY NO.
OF CASES, AND PUBLIC OR PRIVATE DEFENDANT

Pub.: P Pub.: D Priv.: P Priv.: D Mixed
Year Verdict Verdict Verdict Verdict Verdict Total Cases
2004 392 10 11 5 10 0 28
2005 7=>5 8= 10 495 §=7 2 29
2006 3 7 3 10 1 24
2007 332 8§29 5 1 0 17
2008 0 13 2 8 0 23
2009 2 9 5 5 1 22
2010 3 7 3 4 0 17
2004-10 21(253%) | 62 (7T4.7%) | 27 (37.0%) 46 (63.0%) 4 (2.5%) 160 (83 pub.,
2> 17 2> 66 = 28 > 45 73 priv., 4
(20.5%) (79.5%) (38.4%) (61.6%) mixed)

NOTE: Three of the mixed verdicts were in public cases; one was in a private case. To calculate percentages of plain-
tiffs” and defendants’ victories in public and private cases, the denominators used were, respectively, total public (83) and
total private (73) cases. The denominator used for mixed cases was total cases: 160. The same method was applied in the
two succeeding tables.

B. SDNY: CASES FILED 2004-10, PLAINTIFF
AND DEFENSE VERDICTS, BY NO. OF CASES,
AND PUBLIC OR PRIVATE DEFENDANT

Pub.: P Pub.: D Priv.: P Priv.: D Mixed

Year Verdict Verdict Verdict Verdict Verdict Total Cases

2004 120 4=»5 I 5 0 11

2005 593 325 495 T=6 2 21

2006 0 1 1 5 1

2007 0 1 4 0 0

2008 0 5 1 4 0 10

2009 0 6 2 2 1 12

2010 1 2 0 0 0 3
2004-10 7(24.1%) 2> | 22(75.9%) | 13(35.1%) | 24 (64.9%) 4 (5.7%) 70 (29 pub.,

4 (13.8%) > 25 > 14 > 23 37 priv., 4
86.2% (37.8%) (62.2%) mixed)
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C. EDNY: CASES FILED 2004-10, PLAINTIFF
AND DEFENSE VERDICTS, BY NO. OF CASES,
AND PUBLIC OR PRIVATE DEFENDANT

Pub.: P Pub.: D Priv.: P Priv.: D Mixed
Year Verdict Verdict Verdict Verdict Verdict Total Cases
2004 2 6 4 3 0 17
2005 2 5 0 1 0 8
2006 3 6 2 5 0] 16
2007 3=2 728 1 1 0 12
2008 0 8 1 4 0 13
2009 2 3 3 2 0 10
2010 2 5 3 4 0 14
2004-10 14 (25.9%) | 40 (74.1%) | 14 (38.9%) | 22(61.1%) | 0(0.0%) | 90 (54 pub.,
=13 2 41 36 priv.)
(24.1%) (75.9%)
IV. U.S. DIS. COURTS, SDNY AND EDNY: CASES FILED 2004-10,
PLAINTIFF AND DEFENSE VERDICTS, BY NO. OF
PLAINTIFFS, AND PUBLIC OR PRIVATE DEFENDANT
A.SDNY AND EDNY COMBINED: CASES FILED 2004-10,
PLAINTIFF AND DEFENSE VERDICTS, BY NO. OF
PLAINTIFFS, AND PUBLIC OR PRIVATE DEFENDANT
Year Pub. P: Verdict Pub. D: Verdict Priv. P: Verdict Priv. D: Verdict Total Ps
2004 3=2 102> 11 6 19 38
2005 2321 15217 45 8=>7 50
2006 5 12 3 10 30
2007 392 89 5 1 17
2008 0 13 3 8 24
2009 2 9 6 6 23
2010 3 7 3 5 18
2002-10 39 (34.5%) = | 74 (65.5%) = | 30(34.5%) = | 57(65.5%)=> | 200 (113 pub., 87
35(31.0%) 78 (69.0%) 31 (35.6%) 56 (64.4%) priv.)

NOTE: To calculate percentages of plaintiffs’ and defendants” victories in public and private cases, the denominators
used were, respectively, total plaintiffs in public cases (113) and total plaintiffs in private cases (87). The same method was
applied in the two succeeding tables.
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B. U.S. DIS. COURTS, SDNY: CASES FILED 2004-10,
PLAINTIFF AND DEFENSE VERDICTS, BY NO. OF PLAINTIFES
AND PUBLIC OR PRIVATE DEFENDANT

Year Pub. P: Verdict Pub. D: Verdict Priv. P: Verdict Priv. D: Verdict Total Ps
2004 1=0 4=>»5 1 14 20
2005 19 17 10> 12 4=>5 7=6 40
2006 2 6 1 3 14
2007 0 1 4 0 5
2008 0 5 2 4 11
2009 0 6 3 4 13
2010 1 2 0 0 3
2004-10 23 (40.4%) =2 | 34 (59.6%) > | 15(30.6%) > | 34 (69.4%) > 106 (57 pub., 49
20 (35.1%) 37 (64.9%) 16 (32.7%) 33 (67.3%) priv.)
C. U.S. DIS. COURTS, EDNY: CASES FILED 2004-10,
PLAINTIFF AND DEFENSE VERDICTS, BY NO. OF PLAINTIFES
AND PUBLIC OR PRIVATE DEFENDANT
Year Pub. P: Verdict Pub. D: Verdict Priv. P: Verdict Priv. D: Verdict Total Ps
2004 2 6 5 5 18
2005 4 5 0 1 10
2006 3 6 2 5 16
2007 3=2 7=>8 1 1 12
2008 0 8 1 4 13
2009 2 3 3 2 10
2010 2 5 3 5 15
2004-10 16 (28.6%) = | 40 (71.4%) = 15 (39.5%) 23 (60.5%) 94 (56 pub., 38
15 (26.8%) 41 (73.2%) priv.)
V. U.S. DIS. COURTS, SDNY AND EDNY AND COMBINED:
CIVIL CASES FILED 2004-10—AVERAGE AND MEDIAN
AMOUNTS OF PAIN AND SUFFERING AWARDED
District Av.: Verdict Av.: Post Verdict Median: Verdict Median: PostVerdict
- SDNY 209,470 168,966 40,000 15,000
EDNY 182,644 137,798 69,375 50,000
Combined 200,682 156,103 60,000 30,000
VL. U.S. DIS. COURTS, SDNY AND EDNY AND COMBINED:
CIVIL CASES FILED 2004-10—AVERAGE AND MEDIAN
AMOUNTS OF PUNITIVE DAMAGES AWARDED
District Av.: Verdict Av.: Post Verdict Median: Verdict Median: PostVerdict
SDNY 314,250 113,500 45,000 30,000
EDNY 583,462 375,498 200,000 50,000
Combined 466,413 261,586 125,000 40,000
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VIL. US DIS. COURTS, SDNY AND EDNY: CIVIL CASES FILED 2004-10 -
AVERAGE AND MEDIAN TIMES FROM FILING TO VERDICT, IN MONTHS
A.SDNY AND EDNY COMBINED: CIVIL CASES FILED 2004-10 -
AVERAGE AND MEDIAN TIMES FROM FILING TO VERDICT, IN MONTHS

Year Combined Average Combined Median

| 2004-10 34.9 32 ]

B. SDNY AND EDNY: CIVIL CASES FILED 2004-10 —
AVERAGE TIMES FROM FILING TO VERDICT, IN MONTHS

Year SDNY EDNY

[ 2004-10 30.1 38.7 ]

C. SDNY AND EDNY: CIVIL CASES FILED 2004-10 —
MEDIAN TIME FROM FILING TO VERDICT, AND SHORTEST
AND LONGEST TIMES, IN MONTHS

Year SDNY Median SDNY Shortest EDNY Median EDNY Shortest
(Longest) (Longest)
[ 200410 29 [ 9(97) [ 35 f 7095 ]

A fitting and lasting tribute to a deceased lawyer or loved one can be made
through a memorial contribution to The New York Bar Foundation.

This meaningful gesture on the part of friends and associates will be appreciated by the family of the deceased.
The family will be notified that a contribution h as been made and by whom, althou gh the contribution amount
will not be specified.

Memorial contributions are listed in the Foundation Memorial Book at the Nev rk Bar Center in Albany.
Inseribed bronze plaques are also available to be displayed in the distinguished N '

To make your contribution call The Foundation at
(518) 487-5650 or visit our website at www.tnybf.org
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